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HayuHble Tpyabl LieHTpanbHOro Hay4yHo-1CCaeA0BaTebCKOr0 UHCTUTYTa
PYCCKOMO »KECTOBOr0 A3blKa

Amnborauus: B HacTosies cTaTbe paccMOTPEHO COBpeMeHHOe 06IIECTBO
B CPABHEHHH C €I'0 HAEaAbHbIM IPOTOTHIIOM H BbIABAEHA POAD IPABa B OTHOLIEHHH

Kazs/Zloro H3 HHX.

Karouesnie caoBa: npaso, pasputre obujectsa, PHAOCOPHS, TOAHTHKO-TIPABOBbIC

TEOPHH.

BBEIEHUE

COBPEMEHHOM 00I11eCTBe IPABO SIBASIETCS LEABIO H CPEJCTBOM ZAS
YZAOBAETBOPEHHsI IOTPeGHOCTEN U HHTEPECOB IPazi/aH, KOTOPbIE CBS3aHbI
C TaKUM TMOHATHEM Kak cripaBeaAuBocTb. | [paBo aas obecTsa siAsieTcs
MOTPEGHOCTDIO, KOTOPAsi MOKET PEIUTb BHYTPEHHUE [IPOTHBOPEUHsI MEKAY AKOZBMU
B sauHoH cucteme. OpraHM30BaHHOCTDb U CTAGHABHOCTD, BCE 3TO MOKHO HOAYHHTb
6Aarozapst TOMy, YTO rOCYZapCTBO BO B3aHMOCBSI3H C OOILLECTBOM JeTePMHUHHUPYET caMy
CYILHOCTb COZEePzKaHMUsI TIPaBa.

Hcxoas us atoro, BosmozHO czeAaTh BbIBOJ, YTO MPABO HE MOKET ObITb BbIIIE
ZIyXOBHOTO, 3KOHOMHYECKOTO, TOAHTHYECKOTO, COIIHaAbHOr0 ypoBHs (M pyruxX ypoBHeH
B OBIECTBE ), TOTOMY YTO pa3sBUBAeTCs MapaireAbHo ¢ uumu. | [paBo B6HpaeT B cebst Beio
CYILHOCTb 061eCTBa U CIIOCOOCTBYET PACKPBITHIO KYABTYPHBIX, MaTepHAAbHBIX,

MOPAAbHBIX H PEAHTHO3HDIX QEHHOCTCE LIUBUAH3ALIUH.

Cuuraetcsi, uto 6Aarozapsi Bblille IEPETHCAEHHOMY, [IPABO CTAHOBHTCS
CaMOCTOSITEABHBIM, @ 3HAYUT, OHO aKTHBHO BO3/IEHCTBYET Ha 0BILECTBO U HA BCE €r0
MHCTHTYTbI U 3AeMeHTbL. F.cAM 0611ecTBO 0CTHIHET BbICIIEro YPOBHS CBOETO Pa3BHTH,

B KOTOPOM He 6yzeT BHYTPEHHHX IIPOTHBOPEYNH, [IOTPEGHOCTD B PEIyAHPOBAHUY
KaKHX-AH60 OTZEABHBIX CIIOCOG0B B3aUMOZEHCTBUsl (CTIOPHDIX OTHOIIEHHH MeKaAy
rpaz<ZlaHaMH I10 ITOBOJY UMYILEeCTBEHHbIX H HEMMYILIeCTBEHHDIX I1paB, JOrOBOPHDIX

U BHEZIOrOBOPHDBIX OTHOIIEHHH ), CTAHOBUTCS Moz BoripocoM. BeposiTree Beero Bee, uto
KOrza-Au60 PeryAHpOBAAO [IPAaBO, BMECTE C JESITEAbHOCTDIO Ipazk/iaH, OCYILECTBASIOLIHMMU
IPABOBOU KOHTPOAb H HaZi30p, CTAHET HeHy:KHbIM. | 0CyapCTBO MOTepsieT BeAyIyIo pOAb
npaBa, KaK PeryAaropa, IoTOMY YTO OHO NMOTPe6yeTCsl TOAbKO AHIIb ZAs obecredeHu st
€CTeCTBEHHDBIX IIOTPEGHOCTEN IpazkAaH, HO B pa3BUTOM OOLLECTBe HUKTO U He 6yzeT
cobupaTbCs Ha HUX I0CATaTb, IIOTOMY, YTO MOpPaAb U HPAaBCTBEHHOCTD, YBazKeHHE U YeCTb
6yaet y rpazkzan Ha nepsoM Mecte. JloAr apyr nepea apyrom, Hapsxy

C KOPPECTIOHAMPYIOLLUMH [IPaBaMH, BCE 9TO XapaKTEPHU3YeT BBICOKUN YPOBEHb Pa3BUTH
ob11ecTBa, B KOTOPOM MpaBo, Kak (PYHKLHA rocyJapCcTBa, ABASIETCA 10 CYyTH HEyMEeCTHbIM

9AEMEHTOM, HO OCTaHeTCs Ha (DOHE AHIIb 0ObIYasl OXPAHATb eCTeCTBEHHbIe TIpaBa rpazk/aH.

fBAsieTca Au naearbHOe 061eCTBO yTOMHMEH, Kak U ogHoMMenHas paborta? Cropee

BC€ro, K COxKaA€HHIO, Ja. I_IOTOMy YTO Ha yPOBHE COBPEMEHHOI'O O6I_QECTB3 NPOLBETAET
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ZIOCTAaTOMHO (PAKTOPOB, KOTOPBIE I10/IBEJOMCTBEHHbI TAKON HayKe, KaK KPUMHUHOAOTHUSI.
Oanako 06111€CTBO CMIOCOGHO BbIHTH Ha TOT YPOBEHD, TA€ MPABO Oy/IET ABAATHCS AUIIIb
OXpaHOH A rpazaH, a He HagsupaTeaeM. JloCTHIHYTb 3TOro MO2KHO AMIIb 6Aarozaps
[IOAHOMY H3MEHEHHIO MUPOIIOHUMAHHSI U BOCIIPUSITHS, @ MOKET OBITh [IPOCTO OCO3HAHHUIO
TOTO, YTO HPOMCXOZAUT BOKPYT. | 0CyZapCTBO JOAXKHO TOUHO TaK 2Ke MPUHUMATb Mepbl 0
obecrie4eHHI0 Pa3BUTHS OOIIECTBA, Belb OHO SIBASIETCS [TOAHBIM OAHMLETBOPEHHEM HapoZa
U OTpazkaeT BHYTPEHHUH MHUp CBOMX Atogeil. B cBsisu ¢ aTuM, anaausHpys 3akoHb! AI060H
CTPaHbl, BO3MOKHO CZEAATb BbIBOJ O TOM, YTO B HEH [IPOLBETAET.

Ecau cucremy «['ocynapcrsa u npasa» paccmMotpeTsb B HepaspbIBHOU CBSA3H
¢ 0o611ecTBOM, CTAaHOBHUTCSI OYEBHJHO, YTO CTarHaUMs M Jerpajalus BO BHyTPEHHEM
U BHEIIHEM Pa3sBHTUH COLMYMa, ONPEZEAsIOTCS BOCIIPUSITHEM IIpaBa KaK JOAKHOIO
u koucrautHoro. Ho npakTuka nokaseisaer, 4To u3MeHUB ce6st, MOXKHO H3MEHHUTD
Y YPOBeHb KH3HH, a 3HAUUT U3MEHHUTb U 3aKoH. /[As Z10Ka3aTeAbCTBA JAHHOM THIIOTE3bI,

npegaaraeTcss pacCCMOTPETb HCTOPHIO CTAHOBAEHHS IIPaBa B YEAOBEYECKOM O6LgeCTB€.

ITPABO KAK MHIMKATOP PASBUTHA COBPEMEHHOI'0 OBII[ECTBA

[TpaBo kak colMaAbHbIH HHCTHTYT HOSBUAOCh IIOYTH OHOBPEMEHHO C TOCYAaPCTBOM,
IT0CKOABKY MMEHHO TOCYZapCTBO ABASETCS PETYASTOPOM BCeX O6IIeCTBEHHO-
IIOAHTHYECKMX [IPOLIECCOB U ABAeHHI B HéM. | lepBble MOMBITKH pacCMOTPETh CYIHOCTD
¥ MCTOKM TpaBa IOSABHAMCD Y peBHErpedecKHX MbICAUTEAEH B KAQCCHUECKHH TIepHOz,
pasBUTHA MOAMCHOH Zemokpatun B [V -V BB. 70 H.3. Y:xe Jemokput B cBoeil Teopun
roCyZapcTBa BbIICASET MyAPELIOB —A00POJETEABHBIX AIOZEH, 2KUBYILHX [0 3aKOHY
MOpaAH, H TOAILY, ZAS CyILIECTBOBAHHs KOTOPOIl B FOCYZapCTBe Heo6X0AuMbl 3aKoHbI [2].
[Tockoabky rocyaapctso, coraacuo JleMokpHTy, HalleA€HO Ha ZOCTHKEHHE SBTIOMHH
(Bceobimero 6aara U CIIOKORCTBHS ), YTpo3a HaKa3aHUs 6YAET CIePKUBATD TOAITY

OT [POTHBOIIPABHbBIX AEHCTBHI B OTHOLIEHHH JIPYT JPyTa.

[IpaBoBas Teopust ApucToTeAs: CBA3bIBAET MOHATHE TIPaBa C TTOAHTHIECKOH
crpaBeZAHBOCTBIO |5 ]. ApHCTOTeAb ZeAUT MPaBO Ha €CTECTBEHHOE H YCAOBHOE.
EcrecTsennoe npaBo peryaupyer (yHKIMOHHPOBAaHHE U OPTAHH3AIIHI0 OCHOBHBIX
001IeCTBEHHbIX HHCTUTYTOB: CEMbH, YaCTHOH COGCTBEHHOCTH, pabCTBa U T. A.

YcaoBHoe e npaBo npeacTaBAseT cob60i Bee MUCaHble M HEMHCAHbIE 3aKOHbI,
ycTaHoBAeHHbIe B rocyaapcTse. OcHOBHOM MPUYHHOM, MOGY:KAaroIIel AloZel CoBepIIaTh
IIPOTHBOIIPABHBIE JEHCTBHsI, MBICAUTEAD CYHTAA OTCYTCTBHE B OOLLIECTBE PaBEHCTBA

U CTIPaBEJAMBOCTH, B CBSI3H C 4eM MOPaAbHbIe MPHHIMIbI Alozel nopTstcst. Jlas Toro,
YTOOBI HE ZOIYCTHTb BONAOLLEHHS HCIIOPIEHHDBIX HPABOB AIOZIEH B MIPECTYIIAEHHSIX, «3aKOH

AOAKEH BAACTBOBATb HaJ, BCEM» B roCcyAapCTBE.

B ZLaJ\bHeﬁLHeM PHUMCKHE MBICAHUTEAH H IOPUCTDI IIPOJOAZKAAH Pa3BUBATb IIOAUTHKO~

TIpaBOBble TEOPHHU JPEBHErPedeCcKHX PUAOCO(OB. B ocHOBHOM, MX yueHus 6biau
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HalpaBAEHbI Ha Pa3BUTHE HEH O BOBMO:KHOCTH PETYAHPOBAHHs TIOCTYIIKOB AIOZIEH
pasyMoM M 9yBCTBOM cripaBeaAuBocTH. Ho BMecTe ¢ Tem puMcKuHe MbICAHTeAM
3HAYUTEABHO TIPOABHHYAHCH B pa3paboTKe HOPMATHBHOTO PETYAHPOBAHMS TI0BEJEHHS
artozieit. Vv 2xe npuHagAe:KuT 1 KOMITAEKCHAs! OLleHKa COLIMAAbHOH, HPABCTBEHHOM

U TIPaBOBOH [IPUPOJBI IIPECTYIIAEHHSL.

[ Iunepon B cBoux yuenusx «O rocyaapcrse» u «O 3akoHax» ocHOBHO#H
06513aHHOCTbIO TPAK/AH HA3bIBAA CAeZI0BaHHE TaKUM Z06pO/IETeAs M, KaK
CTIPaBeAMBOCTD, 6AATOMNPHCTOHHOCTD, BeAnure ayxa [6]. ['paxaanun ve zorxmen cBoumu
ZeHCTBHAMH HAHOCHTD BPEJ IPYTHUM TpazkiaHaM, HapyIIaTh YaCTHYIO COGCTBEHHOCTD
H CoBepLIaThb HecrpaBeAAuBblie nocTynkH. | Ipu aToM, on 06s13aH okasbBaTh MOMOILb
ZIPYTHM AIOZSIM U TPYZAMTbCA JASL ZOCTHzKeHUst obiero 6aara. Mcrounukom npasa,
coraacuo [[unepony, sBasiercst cipaBe AAHBOCTD, KOTOpast H3HAYAABHO 3aA0KEHA
B yeroseueckoit npupoze. On pasanuaer ectecTBeHHOE NMPaBo (BbICIINH, HCTHHHDIH
3aKOH) M [O3HTHBHOE NPaBo (3aKOHbI, yCTaHOBAEHHDBIE TocyZapcTBoM). A camo
rocyZapcTBO C €ro YCTaHOBAEHHSMHU H 3aKOHAMH SIBASIETCS T10 CBOEH CYIIHOCTH

BOIIAOILIEHHEM TOTO, YTO I10 IIPHPOZE €CTb CIIPaBEAAHBOCTDb H IIPABO.

B nepuoa Cpeanepexosbst usyueHnemM B3aHMOOTHOIIEHHS TIpaBa U 06IIeCcTBa
sanumancsa (D. AxBuHCKUE, KOTOPBIH IIOMHMO eCTeCTBEHHOTO M MTO3UTHBHOTO MpaBa
BbIAEAsIA 60z2ecTBenHbIH 3aKoH [1]. [TosurupHbiil (veroBeveckuii) 3akoH npegHasHAYEH
ZIASL TOTO, YTO6bI CHAOH M CTPaXOM IIPHHY2KAATh AtoZed (co3zaHus M0 IPHPOZe
HeCOBepLLIeHHbIe) nusberaTb 3Aa U JOCTUTATh J0OPOJETEAH. Ouanako zn06pozieTeAbHbBIE
AIOZIH, KOTOPDIE NIPUZEPKUBAIOTCS] €CTECTBEHHOTO U 602KECTBEHHOTO 3aKOHOB,

B COCTOsIHHH PETYAHPOBATb CBOE rnoBesieHue 6e3 yrpos co CTOPOHbI ITOBUTHBHOI'O 3aKOHaA.

Taxue mpicaurean, kax T. Mop u J:x. Aokk, cBasbiBaAu NOBeeHHe YeAOBEKa,
H €r0 CTPeMAEHHE COBepIIaTh IPOTUBONPABHbIE AeHCTBHUA, CO cpeaoi oburanus [4, 3].
Hmenno nostomy nmpecTymHOCTb, 110 HX MHEHHMIO, Hepa3PbIBHO CBsI3aHA C HUILETOH
1 6€JHOCTBIO IHPOKHUX CAOEB HACEAEHHMd, a TaKxKe C IapasHTHIECKHIM 06pa3oM AH3HH
aBopsiH. /st TOro, 4To6bI ZEp2KaTh MPECTYITHOCTD 1107, KOHTPOAEM, HEO6XO0ZHUMO
YCTaHOBHTD B 06ILECTBE CIIpABe/IAHBbIE 3aKOHbI U MIPABHAA 2KH3HEAEATEABHOCTH, a TaKzKe

06ECTIeYNTD 3ALUTY TIPAB U HHTEPECOB AIOJEH C TIOMOIUBIO TIPABOCY AHUSL.

Bce Bbimenepeurcaennbie mpaBoBbie TEOPUH MbICAHTEAEH TIPOIIAOTO CO/EpKAT
061LYI0 TAaBHYIO HIEI0 —CaMOPeryAHpOBaHHEe IpazkJaH Ha OCHOBE COOAIOZEHHs
MOpaAbHbIX M 3THYECKUX MPUHLMIOB. | [peanoraraercs, 4To B pasBUTOM
ZIEMOKPAaTH4YeCKOM 0611lecTBe OTIIaZaeT NOTPeOHOCTb B IIpaBe, KOTOPOE BbIITOAHSET
(PYHKLIHIO pEryAHPOBaHHsl OOIECTBEHHbIX OTHOLIEHHH, TIPU YCAOBHH, YTO rpa:zaaHe 6yayT
CO3HATEABHO IIPECAEZ0BATh B CBOMX IOCTYIKAX LIEAb 110 ZJOCTH2KEHHIO Bceoblero 6aara.
['lpu sTom, rocyaapcTBo 6yaeT CyIecTBOBAaTb TOABKO AHIIb KaK 3allIUTHHK paB U CBO60z,
rpaz/iaH U KaK HHCTPYMEHT A JOCTH2KkeHHUs 3Toro Beeobmero 6aara. Ozgnaxo
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B COBpeMeHHOﬁ AEﬁCTBHTeAbHOCTH JAaHHDbIE HJEH KazKyTCs AHIIb yTOl'IPIeﬁ. O6I_geCTBO

XXI1 B€Ka XapaKTEPHI3YETCA HEYKAOHHbIM POCTOM IIPECTYITHOCTH.

SARJIOYEHUE

Pab6oTbl PuAOCOPOB pasAUYHBIX BPeMEH B 06AACTH IpaBa, SICHO JAIOT MpeCTaBACHHE
0 IEPCIEKTUBAX PA3BUTHUs, K KOTOPHIM YEAOBEYECTBO CMOKET MIPUUTH, [IPH
COOTBETCTBYIOIIMX H3MeHEeHHsIX. BMecTe ¢ 3TUM, Ha JaHHBIH MOMEHT 4EAOBEYECTBO
OCTaéTcst He CIIOCOOHBIM N06eAUTb BHYTPH cebst KOPbICTb, CTSZKaTEABCTBO, arPECCHIO,
HaLIMOHAAH3M, HEYBa:KHTEAbHOE OTHOLIIEHHE K cebe U OKPY2KaIOILHUM, IeJOHU3M
H OCTaAbHbIE OTPHIIATEAbHbIE Ka4eCTBa. FL.CTeCTBEHHO, YTO KaK CAeACTBHE, 9TO BEJET

K BOBHHKHOBEHHIO H YCAOKHEHHIO IIPABOBbIX HOPM KOHTPOAS.

Bcaeactsue 3TOro, rocyapcTBO 3aHATO KOHTPOAEM HCIIOAHEHHS! TIPABOBbIX HOPM H
He MO2KeT ITOBbICHUTDb I'paz{ZlaHaM ypOBeHb MaTepHaAbHOTO Pa3BUTHs, IPEJOCTaBUTD
Ka4eCTBEHHYIO OIeKY, ZOITyCKaeT YIyLUeHHs U OIUHOKH B JeATeAbHOCTH IOCY4apCTBEHHbIX
OpTaHOB U He MPECEKAET 3AOHAMEPEHHYIO IEITEABHOCTD (CYObeKTOB, a/IMHHHCTPAIINH,
BAQZIEABLIEB Pa3AMYHBIX IPEATIPHATHH U T. 4.). [ AaBHas npobaema 3akAl04aeTCst B TOM,
YTO MPU TaKUX YCAOBHSIX, HE BO3MOKHO ZJOHECTH JI0 YeAOBeKa HCTHHHYIO LIeAb H POAb
npasa. B cucreme Bosspenus aozelt, KOTopoe HaBesIAO roCyAapCTBO, KPUTEPHH OLEHKH
TpaBa JOCTATOYHO CUABHO BUZOU3MeHEH. UeAoBek MOBaAMACS AyMaTb, YTO KOHTPOAD
H HaZ30p — YacTb *KM3HH KamaA0ro. UTo KUTb, B 061IECTBE, B KOTOPOM, OKPY2KAIOIIHe
Te6s1 AFOZH CIIOKOHHO MOTYT HapyLIHTDb [IpaBa, eCTb HOPMa, IOTOMY YTO BOCIIPHUHSITD

JPYTYIO ?KH3Hb B TOCYJapCTBe, YEAOBEK He MO2KeT.

["paxszanun cuuTaeT, YTO OCHOBHOM LEABIO TOCYZAPCTBA ABASETCA MpecedeHue,
npeayTipezsieHHe TPecTyTAeHHs 1 HaKasaHue 3a ero cosepiuenye. | [pu aTom HukTO
abCOAIOTHO He 3aZyMbIBAeTCsl O TOM, YTO OTHOCHCb Mbl K HEKOTOPBIM BelllaM HHaye,
2KU3HDb 6e3 rpaBa OblAa Obl OCYILLECTBUMA, IOTOMY 4TO HCXO/sI U3 MHO2KECTBA KOAAMSHH,
HEIPaBUAbHOTO TOAKOBAHHs U He ITOHUMaHHsl 3aKOHOB, 00ILeCTBO IIPUXOAUT B CTAJHIO
CTarHaluH, a He U3MeHEeHHs] 3aKOHOB, B CBSI3H C pa3BUTHEM OOIIECTBA, YTO B KOHEYHOM

CUETe IIPUBOJAMT €ro0 K Jerpasalyq.

ZJlocTHrHyB ypOBHS HPAaBCTBEHHOTO H ZyXOBHOTO COBEPIIEHCTBA, [0 OTHOIICHHIO
K cebe M OKPYKAIOIMM AIOZSIM, OOILECTBO CMOKEM OTKa3aTbCs OT MpaBa, KaK PEryAsTopa
¥ HaZ130pa, TIPOHU3bIBAIOIIEro BCe C(hepbl KH3HH 06IIECTBA. | akuM 06pasoM, BOBMO2KHO
O/ZJHO3HAYHO CKa3aTb, YTO Y€M MEHbIIIE TIPABOBbIX HOPM B CHCTEME O6ILECTBEHHbIX
B3aUMO/IEHCTBUH, YeM Bblllle yPOBEHb Pa3BUTUSA OOLIECTBA, KAK €IMHOH CUCTEMbI
B3aUMOOTHOILIEHHUH.
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