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Amnnoragua: B cmamve npusogumcs anaaus 83aumocssasu npuUHYUNOS PUMCKO20
npasa u cocmosinus obwecmsa. [posogumcsa gemanvrotii pasbop ocHogonoaazaoWux
NPUHUUNOB PUMCKOZO0 NPABA U UX NPOSIBACHUS 8 PASAUUHBIX MOJEASIX OPLAHUBAUUU

scusHU obwiecmea.

Karouesbre caoBa: pumckoe npaso, obwecmso, 20cyapcmso, ycmouuugoe

passumue.

BBEIEHUE

HacCTosillee BPpEMs O4€Hb 9aCTO BOBHHKAIOT BOIIPOCHI, KaK K€ y3HaTb, 4YTO

TaKO€ HOPMAAbHOE rocyZapCTBO BO BCEM IIHPOKOM CMbICAE CAOBa

«HOPMAAbHOE» . OHpe,ZLeJ\HTb TaKoO€ rocyZapCTBO — 3HA4YUT BbIAEAHUTD
KPUTEPHUH U IIPU3HAKH, 6J\ar0aapﬂ KOTOPbIM MOZKHO 6ylleT €ro A€rKo OxXapaKTepPU30BaThb.
HeMaJ\O Ba:KHO TaKzKe€ IIOHATb, KaK Pa3BUBAE€TCs roCyZapCTBO, KAKOE OHO €CTb HAa MOMEHT
CyILLI€CTBOBaHHsI U KaKHM OHO MOZKET OBITb. l"ITO6I)I OTBETUTDb Ha JaHHbIE€ BOIIPOCHI,

cAezyeT 06paTHTbCs K PUMCKOMY IPaBy.

Pumckoe npaBo — COBOKYIHOCTDb NPABOBBIX HOPM U PUHLMIIOB, 33PO0AHBIIMXCS
B 8-4 B. 710 H.5. HecMorpst Ha Takoe pannee 3apoxzenue npasa, oHO 6bIAO 0CTATOUHO
paspaboTaHHbIM, YTOObI PETYAHPOBATD PsiZl, OTHOIEHHH, KOTOPbIE GbIAM CBSI3aHbI
¢ a6COAIOTHO Pa3AMYHBIMH C(PepaMU KH3HeJesITEAbHOCTH, HallpUMep, TOBAPHO-eHeKHbIe
OTHOIIEHHsI, OTHONIEHHUsI MezKAY AtoZbMuU (6yzb TO CIIOp 0 KAKOM-AHG0 MpaBe UAU
6pauHO-ceMeliHbIe OTHOIIEHHs ), BoeHHble KOHMAUKTbI. He cTouT 3a6b1Bath, uTo npaso

3aP0zKZAaN0Ch B 3IOXY IIaTpHapXaTa U pa60BJ\aﬂ,eHI/Iﬂ.

ZlAst TOro, YTO6BI TOHUMATh PUMCKOE MPaBO, CAEAYET 3HATb, YTO TAKOE [IMBUABHOE
IIPaBO: Ha AATHHCKOM «civils» osnauaer ['pazxzaHckuii, Ho «ius civile» 6yaeT osHauaTb
COBCEM He IpazkJaHCKOe NPaBo, «ius Civile» 6yzeT MPUMEHATbCS AMIIb K HALMIOHAABHOMY
ZIPEBHEPUMCKOMY TIPABY, & 3HAYMT, YTO OHO GyZET PACIIPOCTPAHSITBCS AHIIIb HA KBUPUTOB
(KOpEeHHbIX PUMCKHX Tpazk/aH, HHbIMH CAOBAMH — TIOAHOINPABHBIX, KOTOPbIE
TIPHHAZAEZKAT K HAPOZY MO pozkzeHHI0). JlaHHOe MOHATHE MOKHO TPAKTOBATD TakK, 4TO
HOPMbI HCXOZSAT OT Hapoza, T. €. HapoJHOro cobpauwsi, moszanee cenata. CymecTsyer
TaK2K€e 1 IIPETOPCKOE TIPaBO, KOTOPOE IIOMOTAO 3aKPbITh I1POGEABI LMBHABHOTO [IPABa,
6Aarozapst CMEHSIEMOCTH IOAXKHOCTH TIPETOPA M U3/IaHUsT KazK/IblH IO/l COOTBETCTBEHHOIO
«edictum tralaticium» — mHporpaMMbI ZeATEABHOCTH, COCTABASEMOM Ha CPOK JOAZKHOCTH.

[IpaBo HapoaoB «ius gentium» pacrpocTpaHsAOCh Ha BCe HaCEAEHHE, & He TOABKO
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Ha KBHPHUTOB, OHO PETYAHPOBAAO HMYILECTBEHHbIE OTHOIIEHUs. B zaabHeimem npaso
HapPOJZOB U IpaxJaHCKOe MPaBo OyAyT pa3sBUBATbCS ITAPAAANEABHO H B HTOT€ COABIOTCS

B OZIHO LIeAO€, TIOTOMY YTO OTPACAH ZOIOAHSAH APYT Apyra, cobpaB Bce HEOOX0AHUMbIe
YAY4YIIIEHHs] OHH CMOTAH CTaTb LIEABIM IIPABOM, «ius gentiumy, rze yxe BeCb Hapo ObIA
paBeH apyr apyry. CTOUT He 3a6bITh YIOMAHYTb €CTeCTBEHHOE IIpaBo «ius naturale», mog
KOTOPBIM [TOHUMAIOTCS1 3aKOHbI IIPUPOJbI, TEOAOTHYECKOE HaYaA0, OHO CBOMCTBEHHO BCEMY
:kuBomy. CyIectByer u 06bryau Alozelt «mores maiorumy, KOTopble (DOPMHPYIOTCS

Ha OCHOBE BblIlIelIepeYHCAEHHbIX 3aKOHOB, OTCIOZa MOKHO MIPOCAeIUTb I'AABEHCTBO
€CTeCTBEHHOTO TIpaBa Ha/l IIMBUABHbIM MIPaBOM H TIpaBoM Hapogos. O6bruan «mores» —
9TO HeITHUCaHbIe 3aKOHbI, KOTOPbIE IIPHHATHI C 00ILEr0 MOAYAAHBOTO COI'AACHS, TOITOMY

«moralis» CTOMUT BBIIIIE€ [THCAHOI'O 3aKOHaA.

[lpaBo seautcs Ha yacTHOe U MYGAMUHOE, I/le TyGAMYHOE OTHOCUTCS K OAOKEHHIO
rocyZapcTBa, a YaCTHOE K KaKOMY-AHOO OTZEAbHOMY AHLLY B €rO B3aHMOOTHOLIEHHH
c apyrum autom(-amu). Hopmbr my6auunoro npasa ue octaBuau 3a coboii caeza
3HaYHTeAbHee, YeM HOPMbI YaCTHOTO IIpaBa, KOTOPOe B CBOIO OYepesb AEAUTCs Ha IIpaBo
AMIL «personae», Bellel «res» U CKOB «actiones». | IpaBo aun BbizeAsieT cBO60AHBIX
H paboB, rpazkzan u He rpazsaan. | [paso Bewell BblzeAseT 061EHAPOAHOE AOCTOSIHHE
«res publica» u yacTHoe nmymecTBO «res privata», Bewyu B 060poTe U BHE 060pOTa,
JBH:KHMMblE U HeJBH2KMMble, MaHLIHMITHpYyeMble U HeMaHLIMIHPYyeMble, JeAHMble
U HeZeAMMble, POZIOBble U HHAHBUAYaAbHO OTpeeAEHHbIE H T. . Pumckue ropucTbl
IPU3HABaAH (PaKTHYeCKOoe Z06POCOBECTHOE U HeZ0OPOCOBECTHOE BAAZIEHHE H TUTYAbHOE
(zakonnoe) Brazenue. [ IpaBo cobetennocTH npHO6pETarOCH ZABHOCTBIO

H,OﬁpOCOBCCTHOI‘O BAaJE€HHs, 3aXBaTOM U 10 ZOTOBOPY.

["AaBHBIM (hpaKTOPOM SABASIETCS TO, YTO COBCTBEHHOCTD ONPEAEAIAACH HAAUYHUEM
[PaBOMOYHH MOAb30BaHHs «ususfructus», BAaJIEHHs «POSSESSIO» H PACIOPSIZKEHHsT «ius
habendi». Oco6as Bernas xaTeropuss — npapa Ha 4y:KHe BElH: 3eMEAbHbIE CEPBUTYThI
(npaBa npoxoza, BOAONPOBO/A, BbIMaca CKOTA Ha Uy:KOH 3eMAe), Y3Y(DPYKT, IPaBo
sacTpoiiku «superficies» u ampurensuca. Bemu takxe aeanauch Ha TeecHbie
u GecrenecHble, K IOCA€IHUM OTHOCHAMCH I1paBa Ha 4dyzKHe BeIH U 00s13aTeAbCTBa
«obligationes». O6s13aTeAbCTBa BOBHHKAAH MAH U3 ZIOTOBOPOB «contractus», UAH
us npasonapymienuit «delictum». Bce norosopbt geanauch na my6AudHbIe U YacTHDIE.
CucreMy Z0roBopOB pUMASIHE 3aHMCTBOBAAH H3 MEKAYHAapOZHOTO KOMMEDPYECKOTO MpaBa
Cpeausemuomopbsi. ZloroBopb! €AHAHCD Ha: THCbMEHHbIE; YCTHbIE; peaAbHbIE,

IOCPEeACTBOM II€peJavn BEILIH; H KOHCEHCYaAbHbIE, IIOCPEACTBOM IIPOCTOr'0 COrAacCHsl.
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Cucrema HCKOB OTpazkara CTPYKTYpy MpaBa AHIL M Bellel, 0TCIoZa MPOUCXOAUT ZeAeHHe
HCKOB Ha AMYHbIE «in personam» H BellHble «in rem». | [omumo uckoBoi 6pira passuta
TaK2Ke BAQJeAbYECKasl, UAM [IPETOPCKasl, 3aLIHUTa C [IOMOILBIO CPEACTB aMUHHCTPATHBHOH
BAACTH MIPETOPa — MOCECCOPHBIX HHTEPAUKTOB, pectutyuu u T. 1. Cyze6ubiii npouecc
paszieAsIACs Ha FOCYZApCTBeHHblIH cyz «iudicia publica» Hapoaa uAu rocyzapcTBeHHbIX
KOMHCCHH I10 YTOAOBHBIM [PECTYIIAEHHSIM U FOCYZAapCTBEHHbIM KOHTPAKTaM U 4aCTHbIH
cya «iudicia privata» Mo UMyIECTBEHHbIM CIIOPAaM Me:KAY YaCTHBIMH IpazkJaHaMH.
Khaaccuueckuit nporecc aeauacst Ha 70cyAe6HyI0 CTaaMIO MIPeABAPUTEABHOTO pasbopa

ZleAa y TIpeTopa «in iure» u CyZe6HYIO0 CTa/IHIO BHIHECEHHUs PEIleHus CyAbaMu «in iudicio».

PoJb MPUHIINIIOB PUMCKOTO IIPABA B OBECIIEYEHIN

YCTOMYHABOT'0 PASBUTHA OBIIECTBA

Pumckoe npaBo uMeeT cBOM MPHHIIUIIBI, KOTOPbIE HAXOASAT OTPAKEHHE B PABBUTHH,
cBoboze, rapMoHnu U eauHenud. | [punuun paseuTns osHauaer 6e30CTaHOBOYHBIN
TIOCTOSHHBIH MPOLECC, KOTOPDIi MOANEKHT IPUMEHEHHIO. | AaBHbIM CMBICAOM ZAs
PHUMCKHX IOPHCTOB ObINO pPasBHUTHE 1IPaBa B CIIOKOHHOM, C6aAaHCHPOBAHHOM, YCTOHYHBOM
OOIIECTBE U rOCYZapCTBe, YTOObI UX OTHOLIEHHs! GbIAU FapMOHUYHbIMH. | AaBHBIM AULIOM
SIBASIACSI PUMCKHH Ipa2kJaHiH B COBOKYITHOCTH C €ro0 IPaBaMH, FOCYZapCTBO JOAXKHO OGbIAO
H3/aBaTh 3aKOHbI Ha OCHOBE TOr0 I'AABHOrO (PaKTa: HHTEPECHI IPaKAaHHHA U 3aLHTa €ro
npas. Daarozgaps nosiAenuio npasa B MMCAHOM U HEMTUCAHOM BUJE, MOSBAEHHIO CTIOPHBIX
BOIIPOCOB, HEITOHMMAHHIO HAH HENIPABUABHOMY ITIOHHMAIO IIPaBa, HOSIBASIETCS TOAKOBaHHE
IpaBa, 4TO He MEHee Ba2KHO JAsl IIPHHIIMIIA PA3BUTHS, [IOTOMY YTO B XO/€ PasbsiCHEHHUsI
U 06bsICHEHHST MOZKHO HHTEPIIPETHPOBATb HOPMY [10-PasHOMY, a 3HAUMT, IIOAYUHUTD
pPasHbIH MCXO0J, U3 OZHOW HOPMbI, YTO MOKET [IPHUBECTH K KOAAHU3HH, KOTOPYIO GyaeT
IBITaTbCS 3aKPBITH IPHUHLIKI PA3BUTHsI, YTOObI OXPAHSTh AMLL H CAMO TOCYAAPCTBO AASL
coxpaHeHus ycToiuuBocTd. B pesyabrate ToAKkOBaHuUs IpaBa MOKHO IPUHTH
K TPeLeHAEHTHOCTH, KOTOPas TOCAY2KHAA PA3BHTHIO CIIPaBeJAHBOIO, Y€CTHOTO H TOYHOTO
pemenust. OzHaKo NpaBo AOAKHO PASBUBATD U yXOBHbIE CEPbI B KM3HH OOILECTBA.
BosuuknoBenue «Henucanbix» HOPM, He HMEIOIUMX 3AMPETUTEABHbBIX XapaKTep,

HO IIPHHHMAeMbIX BCEMH YAEHAMH OOLLIECTBA, T03BOAMAO OCYILECTBASITD CAMOPETYASILIMIO
COLIMAABHOTO II0Be/ICHHsI Ha OCHOBE BHYTPEHHHX [OOY2KAEHHH H PasBUTHSI yXOBHOIO

YPOBHA YEAOBEYECKOI'O 3HAHMUS. I/IMCHHO 9TO, B COBOKYITHOCTH C peAHmeﬁ, IIPUBEAO
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K IIOSIBA€HHIO COI‘J\aLLIeHPlﬁ, ITO3BOASAIOIIHX YPETYAHPOBATDb CIIOPbI, HCXOZs U3 OIIbITa

0ObIYHBIX MMOBCEAHEBHDBIX CHTyagHﬁ.

[ Tpunuun cBo60zb1 03HAUAET, YTO AIO60H CBO60AHDBIN rpazKAHUH MOKET COBepLIaTh
Atobble eHCTBUSI, KOTOPbIE He POTHBOPeYaT MPUHATHIM HOpMaM U TpaauiwsaM. | lpuniun
MOAYYHA CBOIO PEAAH3BALMIO B «CBOOOJA OZHOTO YeAOBeKa 3aKaHYMBAETCs TaM, rje
HA4YMHAETCsI CBOJA APYTOT0», GOAEE TOUHO OXAaPAKTEPU30BATD €r0 He MOAY4HTCs. UT06bI
He MPUYHMHATD yIIep6 0ZHOMY YeAOBEKY H3-3a STOMCTHYHOCTH 4EeAOBEYECKOro pasyMa,
MPECTYIIAEHHEM CUHTAAOCh AI0OOe HapyllleHHe MPHHIIMIA CBOOObI, TIOTOMY YTO ZOA2KEH

6bIA JOCTUraTbCsl HaAaHC MEKAY AIOJbMH.

[ TpuHupun rapMOHHM MOAYYHMA CBOIO PEAAMBALIMIO B JOCTH2KEHHH HCTHHbBI
U CIIpaBeJAHBOCTH, HOPMbI ZIOAKHBI O6bIAM ObITb CaMU 110 cebe cripaBeIAUBbIMU
U aZleKBaTHbIMH, T. €. LIEAbIO 3aKOHA He ZOAKHA ObIAA SIBAATHCSI TOABKO CaMa
CIIPaBEAMBOCTD, CAMH 3aKOHbI IOA?KHbI ObIAM OBITb €M MIPOIMTAaHbI, YTOObI CyMETb
€€ JIOHECTH, a TaK:Ke ObITb aZIeKBATHbIMH, a He JJOXOJUTb 10 KPAMHOCTH U CyAUTb CTPOTO

II0 COOTBETCTBHIO BHHbI U HpOCTyHKy/HpeCTyH}\eHH}O.

[ Tpunuun eaunenus osHavaet, 4TO BCe 3aKOHBI IOAKHBI 6bITh COBPAHbI AAS
YPEeryAHpOBaHHU:A XKH3HU 0OILECTBa U FOCYyZapCcTBa, OHH JAOA2KHbI FapaHTHPOBATDb
CTabUABHOCTD H T0//Iep2KUBATD JleeCriocobHOCTb. Daarogaps eaunenuto obmectsa
H YKPEIAEHHIO, TeM CaMbIM, FOCyZapCTBa, MOSBASIOTCS KOHTPAKTDI, 00513aTeAbCTBa,

MHPOBDIE€ COTAAILIIEHUA U T. A.

Hcxoas us paccMoTpenust BbllenepeuucAeHHbIX IPHHIUIIOB, Mbl MOKEM CZIEAATb
BbIBOZ, YTO ZASl JOCTHKEHHUsI YCTOHYMBOIO OBILECTBA CAEAYeT CTaBUTh HX B IPHOPUTET.
PaccmoTtpum npousseienus, MOCBIIEHHbIE TPOUCXO02K/IEHHIO FOCYIapCTBA H BbISBUM
npunuunbt npucyiue uM. «CrpaBesAHBOCTb CTOAD 2Ke XPAaHHT TOCYZAPCTBO, CKOAD
U YEAOBEYECKYIO JyIly, [I09TOMY pa3 HEBO3MOKHO BCErZla COXPaHAThb IIPaBUAbHOE
roCyZapCTBEHHOE YCTPOHCTBO, HEOGX0AUMO IIOCTPOUTD €0 BHYTPH Ce6s1», FOBOPHUT
[Traron B pa6ore «O rocyaapcrse»[1]. Ocnosras MpicAb naHHO#H pabOTHI B TOM, 4TO
rocyZapcTBO — 3TO BbIpazKeHHe HUZIeH CIIPaBEJAUBOCTH, KOTOPAs U SBASETCS OJHHM

U3 [IPHUHLIKIIOB IOCY4apCTBa.

Ha‘ll/lHaﬂ OIIMChIBATb HAEAAbBHOE I'oCyZapCTBO, n}\aTOH TOBOPHUT, YTO OHO SIBASIETCS
HOZLOGI/ICM COBEPIIEHHOI'O Y€AOBEKaA. Kax&ﬂ,oe O6I_HCCTBO ZONZKHO 6BITH YBEPEHO B cBOEH

6€30MacHOCTH U IIPOYHOCTH, HO TaK KaK 3TO I'NaBHOE YCAOBHE €ro CyLIECTBOBAaHHUS MOKET
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IOCTOSTHHO IIOABEPraTbCsA ONACHOCTH OT BHEIIHHUX H BHYTPEHHHX BPAroB, TO YA€HbI

rocyzapCrBa, Ha3Ha49€HHbIE A €ro 3alliuThbl, ZOAKHbI 6BITb cCaMble pa3yMHbI€ U CHUAbBHDIE.

[TraTon NpoBOAUT OueHDb HHTepeCHDIi aHAAUS, IPHBOJS HAM THIIbl FOCYAapCTBa
OT NPHEMAEMOTr0, — /O Aerpafallii, KOTOPYIO MO2KHO CPABHHTD C HEKOEH SBOAIOLIHEH
rocyZapCTBEHHOTO YCTPOHCTBA. ABTOp paccMaTpPUBAET apUCTOKPATHIO, MOHAPXHIO,

TEOKPATHIO, OAUTapXHIO, IEMOKPATHIO ¥ THPAHHIO.

Apl/ICTOKpaTI/Iﬂ M MOHAPXHs MPEACTABASIOTCS, KaK HAMAYYIIHE U3 (DOPM IIPABAEHHS,
B MOHApPXHH IIPHCYTCTBYET CIIPpABEAAHBAsA BAACTb MEHbBIINMHCTBA, aPUCTOKPATHA —
PaBEHCTBO CPeAU CaMbIX PAa3BHUTbHIX YA€HOB O6LH€CTBa, KOTOPbIE 3aHUMAIOTCA €ro

yTIpaBA€HHEM.

TeokpaTus npuxoaut Ha cMeHy apUCTOKPATHH PABHO 10 Mepe TOTO, KAK AHYHbIE
HHTEPECHI TIOAYHAIOT NpeobAaaHne Haz, OOIIMMH, B HEH MOSIBASIETCS] HECTIPABE AAUBAs
BAACTb, KOTOpast 6blAa MMOAyUeHa rpax<ZlaHaMH He OAarozapsi UX CIOCOOHOCTSIM,

a 6Aaarozapst CIOCOGHOCTH MOAYYHTb CaMy BAACTDb, SIBASIETCSI MEHee COBEPILEHHOH BAACTbIO

MEHDbIIIHHCTBA.

OAurapxus npeacTaBASeTCA KaK eIlé MeHee COBepILeHHast BAACTD yzke 60raThIx
AIOZEH «y BAACTH CTOSIT TaM 6Goratele, a GeiHSIKH He YYaCTBYIOT B [IPABAEHHH» , OZHAKO
OAMTapxHsi OCHOBaHA Ha MaTepHAaAbHOM IIPEBOCXOZCTBE OOraThiX HaZ CIIOCOOHBIMH

U BCEMH OCTaAbHbIMH AKOJIbMH.

JemokpaTus emé MeHee coBepllieHHas!, IBASIETCS] OZHOBPEMEHHO CIIPaBE/LAMBOM
H HeCIIpaBeAHBOH BAACTbIO GOABIIMHCTBA M [0Zpa3yMeBaeT PaBHOIPaBHeE BCEX UMYILHX

MY2K4YHH, IIPDH KOTOPOM HE€ UMEIOT 3HAYE€HUS UX AUYHDbIE Ka4€CTBa.

Tupanusa spAsieTcs caMoli HecOBepIIIEHHOH U HeCIIPaBeJAMBOI BAACTbIO OZHOTO
YeAOBeKa M 03HAYAET THPAHHIO TIPOTHB aPUCTOKPATHYECKOTO MEHBIIIMHCTBA
C MOAYAAMBOTO 0Z106peHust ieMoKpaTHueckoro 6oabmmHcTBa. C Touku 3penus [ Iratona
— THpaH SIBASIETCS] CAMbIM HECYACTHbIM YEAOBEKOM, TaK KaK OTKa3bIBaeT JPYTUM
B CAaMOCTOSITEABHOCTH M pasyMe, U CBOH pasyM BbIHY2KZIEH yIIOTPEOAATD Ha I0ZaBAEHHE
pasyma apyrux. UTo6bl NOHATb CYTh MOZHO BBECTH TOHATHE «KPATOC», KOTOPOE

O3Ha4a€eT HE IIPOCTO BAACTb, a4 BAACTDb IIOAABASAIOINYIO H HACHAbBCTBEHHYIO.

Cymmoctb rocyaapctpa, no Muenuio | [aaTona, cocTouT B pasgerenuu Tpyaa.
On gopmupyer 3 cocrosus:
* BbiCIlee — TIZe BO TAABE TOCYZapCTBA OAMKHDI CTOAT (PUAOCOPDI, IOTOMY UTO

TOABKO MyZpPbl€ MOT'YyT HECTH 3&60Ty O IIPaBHUABHOM 06pase 2KU3HH BCEX
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rpaxzaan. Murocod — 3TO YeroBeK, KOTOPDIH [0 CBOMM MPUHLMIIAM YMEPEH,
wezp, xpabp, BEAUKOZAYILEH, KDOTOK U TBEPAO CTOMUT 3a HEHAPYIIMMOCTD

3aKOHa,; OH YMeEET I1I03HaBaTb U CO3€pLaTb B}\al"O;

® CTpazkeH — Ha 9TOM COCAOBHH A€HT 3a60Ta 0 BHYTPEHHEH U BHELIHEH
6€e30I1aCHOCTH TOCYapCTBa, HHbIMH CAOBAMHM — HX MOKHO HasBaTb BOMHAMH,
UM HpHCYILa 6AUTEABHOCTD 110 OTHOLIEHHIO KaK K BHYTPEHHEH, TaK U K BHELIHEH

OIAaCHOCTH;

® INPOYMX rpazk/aH, KyAa OTHOCSIT PEMECAEHHHKOB, KyIILOB, 3eMAEAEAbLEB, OHU
obecreynBaloT rocyapcTBo HeOOX0AUMbIM, HHbIM CAOBOM — KOPMHABLIbI, B HUX
npeobrazaet 106p0ETEAD YMEPEHHOCTH, CBOETO POZa AIOOOBb K MOPAAKY

U JMCLIMIIAMHE, SIBASIIOTCST ZIOCTOUHEUIIMMU AIOZbMH.

Haearpubiv rocyzapcTBoM 6yzeT SBASITHCS apHCTOKPATHYECKOE, KOTOPIM MPABSIT
(PUAOCO]DI, BCE UMYILECTBO SBASETCS O6IUM. | OABKO €CAM TIOAUTHK CTaHOBHTCSI
purocodoMm (1 Ha60POT), MOKHO MOCTPOUTD TIOAAUHHOE FOCYZAPCTBO, OCHOBAHHOE
ua sbicieit nennoctu [ Ipapapt u Baara. [Tocrpours I'opoa-rocyaapcerso osnauaer
TI03HATb /10 KOHIIA YEAOBEKA H €r0 MeCTO B YHUBepCyMe. Bce 10A2KHbI MOBUHOBATbCS
AydiuM Arozsm. | pazzanaM aTOro rocyapcTBa BHYIIAETCs!, YTO BCe OHU GpaThsi, HO OHHU
ue pasubl. Crioco6om ot6opa B npaBUTeAU siBAsIeTCs 9k3amen. HepasencTso mexay
AIOZIBMH B UZI€aAbHOM IOCYZapCTBe He HAaCAEACTBEHHO, II09TOMY CIIOCOOHBIE 1€TH MOTYT
TIePeX0AMTb B BbICIIIHE COCAOBHS Yepes SK3aMeHallHOHHbIH 0T60p. | uMHacTHKa HyzHa
A1 YKPEITAeHHsI 3/I0p0BbsI U ZeAaeT 6eCCMbICACHHBIM BpauyeBaHHe, TaK Kak 60AbIIoe

BHHMaHHE YAEAAETCsA CTPazKaM, OHH 0COHEHHO MHOT'O JAOANKHDbI 3aHUMATbCsA T'HMHACTHKOH.

Oanaxo [1raTon cam :xe roBoput o ToM, 4TO ZOCTHYD H/EAABHOTO FOCYAAPCTBA
HEBO3MO2KHO, 110 YeAOBEYECKOH MPHPOZE BCAKas HCTHHHAS apUCTOKPATHs HCKa2KaeTcst
U MIepexo/IUT CHayaAa B IEMOKPATHIO, a [I0TOM B ziecrioTHIo. | [aaTon onucbiBaet xoz
TIOCTEIIEHHOTO TIePex0/la OT UCTUHHOH apUCTOKPATHH A0 AecroTuH. | [epebiv marom
K 9TOMY CAY2KHT HelTOHHMaHHe TOTO Yupe:KeHHs, 10 KOTOPOMY AYHIIIHe IpaziZiaHe
ZLOAZKHBI PyKOBOAHTD rocysapctBoM. Hacto rpazkzan 60Aee ZpeBHEro NPOUCX0OKAeHUs
cuuTatoT Ayunumu AroZbMu. OTCroZa BOSHUKAIOT B roCyapcTBe KacTbl U MOAO6HbIE
HeAeTIble ypeKzeHHsl. 3aTeM, [O0Kas3aB, KaK COBEPIAeTCs epexoy
OT aPHCTOKPATHIECKOrO MPABAEHHs K OAHTaPXHH, IOAb3YIOLIEHCsT (Pe0ZaAbHBIMU
IpaBaMH, OH TOBOPHT, YTO IIOCAeJHsIs BCerZa HaCHAbCTBEHHO IIpeBpaIlaeTcst

B ZEMOKPATHIO, KOrza HapoJy CTaHOBATCsI HECTEPITMMbI BCE€ IIPHTECHEHHsI, OZHAKO
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BO3HHKIIIEE TAKUM 006Pa30M HAPOJHOE BAAZBIMECTBO HE MOKET ObITh HCTHHHOH Pa3yMHOH
ZeMOKpaTHei, Tak Kak pabCTBO He MO2KeT cO3JaTh MCTHHHOM cBo6ozpl. Korza
ZIEMOKPATHs1 ZOXOJUT ZI0 TAKOIO COCTOSIHUS, YTO B FOCYZApPCTBE HCUYE3AET IOPSI/IOK,
MPO/IA2KHOCTD JIEAAETCsI TOCTIOZCTBYIOIIEH, HACHAHSI COBEPINAIOTCS Yallle, U HapoZ,

U3 COCTOSIHUSI TIOAHEHIIIEH CBOOObI BIIAZAET B CAMOE y?KacHOe pabCTBO

M HU3KOIOKAOHHHYECTBO. DeziHble CTaHOBATCA ZOCTYIHbI MIOZKYIAM U J€Aal0TCs pabaMu
4eCTOAI0611a, KOTOPDIN, JOCTUTHYB €JMHOBAACTHS, JOAKEH, A COXPAHEHHS] CBOETO

MOryigecrsa, npu6eraTb K TEM K€ CpeACTBaM, YTO ZOCTABHAH €MY BAACTb.

['Traton o6bsicusieT cBoMCTBA YeAOBEUECKOH ZYIIH KaK CaMOCO3HATEABHOR
H caMoroHUMaroIell YacT Hautero cymectsa. OH /10Ka3bIBaeT MPH STOM PABHHILY MEKLY
KaKyIHMCST U Z€ACTBUTEAbHDIM GbITHEM U YKasbIBaeT Ha TPYAHOCTb MEPEX0za OT IePBOro
K [IO3HAHHMIO JeHCTBUTEABHOCTH, OT BOOOPAKaeMOro K HCTHHHOMY M OT KOHEYHOTO
K 6€CKOHEYHOMY M BedHOMY. B HTOre Mbl YETKO IPOCAEKHBAEM TIPUHIIUI TADMOHHH,
HPOSIBAEHHDIH B CIIPABEAAMBOCTH H IIPUHLIHUIT €JMHCTBA, XapaKTePUBYIOIIUHCS € IHHEHHEM
ob11ecTBa AN PeTYAHPOBaHHMS 2KH3HH CaMOro cebs U 3allMTbl OT BHYTPEHHHX H BHELTHHX
KOH(AHUKTOB; MPHUHLMI Pa3BUTHs B CAMOM Pa3sBUTHH OOILECTBA U CMEHSIEMOCTH BAACTH;
MPHUHIMIT CBOOOADI IPUCYTCTBYET B TOM, YTO AIOZU CBOOOAHDI AHIIb B 3aHATHH TOABKO
cobcTBennbiM pemecaom. HecmoTpst Ha HEBO3MOXKHOCTD ZOCTHIKEHUS «H/IEAADHOTO
rocyZapCcTBa», ZUHAMHYHON CMEHSIEMOCTH OZHOH (DOPMBI TIPABAEHHsI Ha APYTYIO,
IPUHLIMITBI PUMCKOTO IIpaBa IPUCYIUH JAaHHOH paboTe U OTPazkaloT yCTOHYHBOCTD
pPasBUTHsI OOLLECTBA B CO3/JAHUH CHCTEMbI, KOTOpAst JOAZHA BCEX AIOJEH AEAATb
6paTbsamu. DTO CO3/aET HEOBXOAUMOCTb PA3BHTHS BHYTPH CUCTEMbI TAKMX HOPM,
KOTOpbIe MOTAH Obl yZep2KkaTb OT HapyIIeHHs IIPUHLIMIIA CBOOObI, PaCKPbIBAOILET0Cs
B 3aHSTHH YEAOBEKOM OTIPE/IEAEHHDbIM JEAOM. | OrZla rapMOHHS, KOTOPYIO JOCTHTaeT
JaHHOe 00ILLeCTBO Ha OCHOBE eJHHEHHs], [I03BOAsET 06eCIeYUTb COXPaHEeHHe BHYTPEHHUX
yCTOEB OT AIOObIX HEBEPHDIX BMEILATEAbCTB, H KaK CAeJCTBHE, He IT03BOAAIOT HapyIIUTD

IOCTPOEHHYIO yTOMHYeCKyIo cucteMy | IaaTona.

['To Apucroteato rocyzapctso pasusiercs obmuse [2], meabio koTopoii siBAsteTCA
CTPEMAEHHE K CYACTDIO, 3aKAIOYEHHOMY B OCYILECTBAEHHH Beeobiuero 6aara. Yenosek
CTPEMHTCS K CYaCTbIO, a CY4aCTbe — 3TO AEsITEAbHOCTD, [I09TOMY HeAb3s IIPHOOPECTH
cyacTbe Harogo6ue Kakoi-Aubo Bemu. O6IIMHA COCTOUT U3 ceMel, KOTopble
o6beauHenbl B ceAenust. V13 aToro caeayet, 4To rocysapcTBO BOBHHKAO €CTECTBEHHBIM
HYTEM, T. K. YEAOBEK SIBASIETCS CYLLIECTBOM [TOAHTHYECKHM, O3HAYaeT, YTO OH BCeraa byzer

CTPEMHUTbCS K OBILIEHHIO, 6Aarosapsi KOTOPOMY TIOSIBASIETCSI ceMbs ( paccMaTpPUBAETCs Kak
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rocyZapcTBO), a U3 Heé U caMo rocyZapcTBo. YenoBek, KOTOPbIH oTAEAEH

OT roCyZapCTBa, He MOKET BBIIOAHSATb HUKAKHE YeAOBEYECKHE JIEHCTBHS, OH AHIIb HOCHT
Ha3BaHHE, a He TI0 CYTHU SBASETCS 4eAOBEKOM. | ocyZapcTBeHHast BAACTb SIBASIETCS] BAACTBIO
HaZl CBOOOAHBIMH U PaBHBIMH AIOZIbMH, TIDABUTEAD 2K€, CO3/laBasi 3aKOHbI, JOAKEH
3a60TUTCs U 0 6Aare cemel, BXOAAIIMX B rocyAapcTBo. BoiiHa siBasieTcst cpeacTBOM
npuobpeTeHust cobctBenHoCTH. AprctoTeAb KputukyeT | [AaToHa, HacTanBast Ha TOM, 4TO
YaCTHYIO COBCTBEHHOCTb HE CAEAYET 06beAUHATD, a Takxse ocTaBuTb cembu. Ou cuuraer,
YTO AIO/ISIM CAEZYET /IaTh BO3MOKHOCTb KHTb COTAACHO HX CTpeMAeHHsM. B yuenuu
paccMaTpHBaeTcs pobAeMa rpakJaHCTBa, IJe rpakJaHHuHOM IOHHMAETCs! YYaCTHHK
rocyZapcTBa, T. €. y4aCTHHK CyZla IPUCSZKHbIX U HapoaHoro cobpanus. Hecmotps Ha o,
4T0 APHCTOTEAD SIBASIETCS] METEKOM, OH OTKA3bIBAaeT B rpazkAaHCTBe pabaM, MeTeKaMm,
ZeTsM U cTapukam. | AaBHO# 706p0zeTeAeH TIPABUTEAS IBASIETCS] yMEHHE BAACTBOBATDb HaJl
CBOGOZAHBIMA AIOZBMU U GbITh OABAACTHBIM JAS T€X APY:KECTBEHHBIX OTHOLIEHUH,
KOTOpbIE COCTABASIIOT OCHOBY TOCYZapCTBa. APHCTOTEADb BbIZEASIET 3 BUAA CIIPABEJAMBOTO
roCyZapCTBEHHOTO YCTPORCTBA: MOHAPXHS, aDHCTOKPATHSI, IOAUTHS. XapaKTep
roCyZapCTBEHHOIO YCTPOHCTBA OIPEeEASIETCSI XapaKTePOM B3aUMOOTHOLIEHHH U3 KOTOPbIX
CKAazbIBaeTCs rocyzapcTso. | [o posy 3aHATOCTH M POAM B TOAUTHYECKOH U XO3SHCTBEH-
HOMH 2KH3HH TOCYZApCTBA MOKHO BBIZIEAHTD IPYIITY HACEAEHHs!: 3EMAEEAbLIbI,
pEMECAEHHHKH, TOProBLUbI, IIPEACTABUTEAH CyAeOHOH U 3aKOHOAATEABHOH BAACTH,
rocyZapCcTBeHHble YHHOBHHKH U JIPYTHE AHLA, COBMECTHBIMH YCHAUSIMH 00eCieYHBaloIIye
»KM3Hb OpraHH3Ma rocyzapctpa. Pacnpezerenye rocyzapcTBeHHbIX 0653aHHOCTEH MOXKET

6bITb CaMbIM Pa3HbIM.

Hecmotps na nposeaénnbiit ApucroTereM aHaAH3 BH/IOB IPABAEHHS, OH IPUXOZUT
K TOMY, YTO HEADb3s1 OIIPEAEAUTD, KaKOe FOCyapCTBEHHOE YCTPOHCTBO OyZeT SABAATbCS
H/leaAbHBIM, HO TIPUXOZUT K TOMY, YTO HAaUAYYIIKM 6yzeT TO, KOTOPOe MOZAPHUT CYACThbe
u He 6yzeT yimeMAaTb npasa. Lleabto rocysapcrsa 6yeT sBAATbCA GAaras :KHSHD,
KOTOpasi OCHOBaHa Ha B3aHMHO Zpyzx6e U Bce rocyAapCTBEeHHbIe CTPYKTYPbI CO3JAI0TCS
2AS 3TOH LeAu. | aknum 06pasoM, POBeJs AaHAAMS yUeHHsl MOKHO C/IeAaThb BbIBOZ, YTO
IIPHHIIMIIBI PUMCKOTO MPaBa HAXOASAT CBOE OTpazkeHHe U y APUCTOTEAs], KOTOPBIH

CTPEMHTCS IOCTPOUTD 6oAee ycToHunBoe ob1iectso, 4em I [raton.

[ lpuniun paseuTHs xapakTepUsyeTCst TeM, UTO, UMeS OZHO TIOAUTHYECKOE CYILECTBO,
B UTOre Mbl 6yZIeM HMeTb roCcyZapCTBO C 3aKOHAMH AAs ob1IecTBa, a 061ecTBO —

¢ oxpaHoii 1ag rocyaapcrsa. CBo60oa YéTKO ONHcaHa B caMOH paboTe TOYHO TaK ke, KaK
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H rapMOHHs, PYKOBOZCTBO IIPOHUCXOAUT Ha/Zl PABHbBIMH H CBO6OZ[,HI)IMI/I AIOJIbMH TaKHMH

3aKOHAMH, KOTOpbIe OYZyT 0XpaHATb 0OILIEeCTBO C LEAbIO ZOCTHKEeHHs OAara.

anHgPll'l €JUHEHHsST paCKPbIBAETCS B caMoH CYILLIHOCTH Y€AOBEKa, KaK IMOAUTHYECKOI'O
CyiiecTBa. BJ\aroaapﬂ 9TOMY Ha OCHOBE €JHHEHHUSI J\}O,Zleﬁ BO3HHKAET rocyzapCTBO. Tamﬂe

9TOT NPHUHLUIT PACKPDIBAETCsI B CO3ZaHHH 3aKOHOB, CAYzKAIIUX A BCCO6LH€I‘O 6Aara.

«MNesuadan» T. ['066ca aeMoncTpHpYyeT, Kak o6Iee UMYILECTBO BbI3bIBAET pacraz,
0611eCTBa, YTO, B CBOIO OYEPE/b, IBASIETCS BEAUYAHIIIAM M3 BCEX BOSMOKHBIX 30A, U UTO
ZiAst 6e30MaCHOCTH COGCTBEHHOCTH U CIIPABEAAMBOTO Cy/a 110 BOIIPOCaM O HEH HEO6X0ZUMO
[IPOYHOE TOCIIOJCTBO BAACTH, COEJMHEHHE €€ B PYKAX OJHOTO YeAOBEKA, KOTOPbIM UMEeT
HEOTPaHHYEHHYIO BAACTD, SIBASETCS BCEMOTYIIHM CMepTHbIM 60rom. ' 066¢ cchiraeTcs
Ha 3aKOH IIPHPO/PI, I'Zle BCE BOIOIOT JPYT C APYrOM, IIO3TOMY IIPH IIOMOILUH pasyMa CTOUT
OrPAHUYUTD IIPUPOZHDIE BAEYEHHUS Al COXPAHHOCTH YEAOBEKA U BAKAIOYHUTD ZOrOBOP,

Ha OCHOBE KOTOPOTO POKAAETCsI FOCYJapCTBEHHOE OBILIECTBO.

["AaBHBIM ycAOBHEM TaKOTO roCyAapCTBa ABASETCS HDABCTBEHHOE PETYAHPOBAHHE
MIPHPOAHDBIX BAeUeHHH. | akuM 06pasoM, MOKHO CKa3aTb, YTO CO3JAHHOE B MPHBEJEHHbIX
YCAOBHSIX FOCYZApCTBO OCHOBAHO HA B3aUMHOM OIACEHUH AIOJEH M Ha UX CTPEMAEHHH
K camocoxpanenuio. Jlas Toro, 4To6bI 3aKOH GbLA IPOYEH — BO TAABE CTOMT rOCYZAapb,
KOTOPBIH SIBASIETCS [IPEACTaBUTEAEM TOCYAAapCTBA H 0ObEeAUHSIET BCeX, ObIBIIMX
pasbeAMHEHHBIMH B IPUPOZHOM COCTOSIHUH, T. €. 0BIIECTBO — Hapoz. | ocrnoacTso
NPHHAZAEKHUT TOABKO IOCYZapCTBY, KOTOPOe CBOGOZHO, BCE AOAKHDI TIOBUHOBATHCS €MY,
HCIIOAHSITD TO, 4ero TpeGyeT 3aKOH, AI0OAH CBOOOJHBI TOABKO B TOM, YTO He 3allpelleHo
saxonoM. Baactb rocyzapcTsa Heorpanuienna, npesHasHaueHUIO TOCYAapCTBEHHOM
BAACTH COOTBETCTBYET, COTAACHO «J\eBHa(aHy», TOAbKO MOHAPXHUECKHH aGCOAIOTH3M.

[ Tpunuun paseutus packpbiBaeTcst B HEOrpaHUYEHHOH BAACTH FOCYAapCTBa, 6Aarozaps
KOTOPOH MO2KHO J0GUTBCSI COBEPLIEHHOTO PA3BUTOrO yCTOMYMBOrO 061ecTBa, cBo6oza

B paspellieHut BCero, uTo He 3ampereHo. | [puHIMN rapMOHUMM PACKPBIT B TOM, YTO 3aKOH
[PU3HaH OTTPAHUYUTD AIOZIEH OT BOHH, a eJMHEHHE OTPazKaeTcsi B COTAALLEHUH AIOZeH

MexKLy COB0H.

SARJIOYEHUE

Hcxoas us BpumenepeurcAeHHbIX paboT U PHHIIMIIOB PUMCKOTO TIpaBa BH/HO, YTO
aBTOPbI CMOTAH CO3/aTh YTOIMYECKOE rOCYZapCTBO, B Ka2K/JA0M U3 [IPOU3BeIeHHUH

HMEIoLIEE Ppa3HbI€ LUEAH, HO PUMCKOE IIPAaBO HACTOADBKO SIBASIETCSI YHHBEPCAABHDBIM
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¥ THOKHM, 4TO IPUHLMITBI 6bIAK oTpazsenbl M y [ [natona ¢ Apucrorerem, uy T. ['o66ca.
Baarozaps npoBe A€ HHOMY aHaAM3Y MO2KHO CAEAATb BBIBO, YTO MPMHIIUIIBI PHMCKOTO
paBa SIBASIIOTCST XapaKTePHbIM KaTaAM3aTOPOM YCTOMYHUBOIO Pa3BUTHsI OBILECTBA JaKe

B YTOIHMYECKHX TEOPHAX BOBHUKHOBEHHs H Pa3BUTHsA 0OLIECTBA H rocyJapCcTBa, HECMOTPS

y2Ke Ha peaAbHO CYIIeCTBYIOIIHe 0OLecTBa U TrOCyZapCTBa B MHpe.
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